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IP Protection and
FDI in China




Y SR Trademark
(. Domain

Protection of Intellectual Property and FDI

The general principle:
The stronger IP protection, the higher amount of FDI

But, CHINA has been an exception to the principle, because of its
local advantages:

* Market size and growth
* Transportation cost and distance to markets
* Labour productivity and cost

http:/ EME R IR
http://trademarkdomain.com
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Trends of Protection of Intellectual Property in
China

* Applications for Registering IP rights in China are on the Rise;
* New IP Courts in Betjing, Shanghai, and Guangzhou;

* Increasing number of IP litigation cases;

* New Trademark Law (2015);

* New Digital Court set up in Hangzhou(June 2017).

¥ e BAE R 2XKFR
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Number of First Instance IP Cases Accepted by
Chinese Courts

2008 2010 2011 2012 2013 2014 2015 2016

mpsmeEnnss  ource: The Supreme Court of PRC (www.coutrt.gov.cn . BEARENER
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'oﬂ'fh‘i?é"“”‘ Reasons for China to Strengthen IP rights Protection

» 'Treaties obligations

» WIPO / Paris Convention / WTO /
» Internal drive

» FEconomics developments

> “Internet Plus” strategy — included into the country’s 13th five-year plan

(2016-2020)

htp://ERHETA. B 7 IR S
Wy B BER . ‘
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Problems and
Challenges of 1P
Counterfeiting

online in China
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The Booming of E-commerce in China

ZN:RAETE
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As of December 2016:-

» There were 731 million Internet users, with a yeatly increase of 42.99 million;

» 'The number of mobile Internet users in China reached 695 million, an increase of 75.50 million
from the end of 2015. Mobile netizens accounted for 95.1% of the total netizen population,
while this percentage was 90.1% in 2015 ;

» China had a total of 42.28 million domain names, and a total of 4.82 million websites;

> 99.0% of Chinese companies used computers for their office work and 95.6% were Internet
users; 45.3% of them were engaged in online sales and 45.6% in online purchase, and 38.7%
launched online marketing and promotional activities.

Source: CNNIC 39" Statistical Report on Internet Development in China

- R @b SEATA
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The Major Resources of Internet in China

Table 1 Comparison - Basic Internet Resources in China from December 2015 to December 2016

Annual
Annual
December 2015 December 2016 _ growth
Increment
rate
1Pv4 336,519,680 338,102,784 1,583,104 0.5%
IPv6 (block/32) 20,594 21,188 594 2.9%
Domain name 31,020,514 42.275,702 11,255,188( 36.3% >
Wherein, .CN Domain
16,363,594 20,608,428 4,244 834 25.9%
name
< D "
4,229,293 4,823,918 594,625( 14.1% >
Wherein, .CN website 2,130,791 2,587,365 456,574 21.4%
International Internet bandwidth
5,392,116 6,640,291 2,521,628 23.1%
(Mbps)
\ ~ Source: China Internet Network Information Centre e
http://EMEENAL. iR ..
Linking the World
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°"5"“*'5?5" W  The Dark Side of Digital Economy - Online IP
Infringement in Different Online Platforms

Domain names

Social media

Online shops in e-commerce platforms
Mobile app name

Search engine key words

nE D=

Internet users and consumers to search for brand information online via the above
means

However, lack of trademark rights verification and protection
mechanism in the above systems/platforms gives rise to disputes
concerning online trademark rights infringement.

http:/ /A E IR BiHR ., OEERRER
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Domain Name Infringements
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Confusing and Misleading Search Engine Results
— “Disneyland hotel”

JELJE RV, SREIE SEX

M7 ERX ERE!

On 7 June 2016
S “ALZE” SRR R AT

20168 06507H 02:22
R FERR 0AE5 G

It was reported that Fraudulent
booking websites for the Disneyland
Hotel in Shanghai ranked even higher

JEbRAE: SR LR kSR NS 2K T

bt SR AR VR PR R, 7EIR S| TR SRR, 9 B VR, MR AR sl

than the official booking website.

When customers book hotel rooms
through these fraudulent websites, they
are asked to provide their credit card
details and pay a price which is a few

HRE. DA T RRI, EHERIE LA g8 bR s RS s, SR saRtey
s R, AR T R IR G T, SEARE BRI LRSS B AL &R
BRH,  “ILZE” MESEPE RN SR L R TR, A, BELE R, 1% lgE” MEsd
EiEATH .

W% 7. Haid 2 SR E KBRS BN EEe B AR T, MR ER EEE T8
At “—BAeR” o Mo H30H, REEEE re 16 H A6 18H B A, By RS .

200075 55 14k (1 7670 7C

times higher than the official price. hitp://news.ifeng.com/a/20160607 /4892935

5 0.shtml
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— “Xiaomi phone”

& (& https://www.so.com/s?q=/)\kFH|&src=srp&fr=home_so.com&psid=51bc604618f0acfc11

O 3c0/BE ¥ MA BE 0H B

DF(

HR @ BN RE RH

INKFHL

4%148 RE Ellzﬁ3 X4OE€,?N. uﬁ1998')‘-‘“ﬁ»§5ﬁ1$ FH,3ZE1199!
3 EDIEIE- AN
“:Aﬁ lzﬁzm v'i_ A@ 2‘3;5& 414&;1{1 ﬁ?ﬁ

www.lemall.com - i/~

dieka

E ftﬂ’[\”4 #*E@QE n/_ﬁ % @EE E E\,Ez!
BT HEFHUINKL, 100%ERITH, IFHREGRBS WX, ARMA!
ﬁKnote:Hﬂ %@%M ERGHEHTH - BURASETEN - £HFUMRAE

http:/ EME R IR
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Confusing and Misleading Search Engine Results

The top search result of “Xiaomi
phone” in Chinese is a shopping mall
brand

website irrelevant to the

“xtaomi phone”).

Customers who wanted to buy Xiaomi
phone through its official website
would be easily misled by search

results.

BRI

EERIFIR
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Confusing and Misleading Search Engine Results

— “Zara”
T @ A website which does not sell “Zara”
BT NiE MR ME BT BE WE ME X% 5 products came up among the top
e — search results when customers search
© BANREE: RYLR for “Zara’” in Baidu.

Z 7ARA dﬂl_=7‘ﬂiil.q‘i 2016FEREMBE L B
ESRFIAECRIBANRELFS, FENSRERSILGS

B, BRNEENEEN . TEEMARAE BHS. B5EH Such fraudulent websites include
¢ - Zh[g) o . . .
ZARA  wwzaracn 201606 - Va - 30 - FlLEC misleading keywords in order to attract
B Gops, B ES A, BECmi traffic.
Gap: HABR LIS EEHIEE AR A E B0 S+ TR 41CapEE 1969,
EESAFRRARLE, 25 —%, BUbS [5o) . o
AR WERS T MY BE O BADE RERN TH WY ER bang>4®in mesw wee s s oe () meeos
www.gap.cn 2016-06 ~ Vs - ifff - ki BT #MBE  GHT  WESE  WOEn g
© caralFEYRFI, (DR3GIE ———
zara36: BT FERIE, 579, FEDEINR, RERTF EHEHNIRE—SA/EE, 100% T I S zara EEAOEN
E SR 1RUE! cerREN
www.banggo.com 2016-06 + V3 - 94ZIE{) - F LA e
1. BESANTERETNER,
2. EMTEIREToETR M B . A S,
B BE R 2ERFRA
http:/ /SE AR E TN, Bt y
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HKIAC Domain Name Dispute

ADMNDRC (Hong Kong Office)

2016 (September) 83 2 MIL 39 8 INIL 132
2015 148 11 Mil 59 o ™l 227
2014 121 19 ™Iil a7 14 Mil 201
2013 o4 il Mil 58 7 1 170
2012 56 il ™Iil LA 1= Mil s
2011 B8 il 3 26 8 2 127
2010 50 il ™Iil a7 10 Mil 107
2009 42 il 1 85 1z Mil 140
2008 B84 il ™Iil 128 14 3 229
Z007 39 il ™Iil TE 17 3 135
2006 23 il ™Il a7 3 mil 93
2005 1s il ™Iil 8 7 ™il 31
Z004s 20 il ™Il 13 8 mil Sl
2003 17 il ™Iil 10 =3 ™il 32
2002 12 il ™Il il 3 mil 1s
2001 il il ™Iil il 2 ™il 2

Total 893 32 & FOF 152 9 A7TB0O

Source: HKIAC website, 2016-10

htto://SEMREEHA. B ., , DERRERER
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'D’S'fh‘ifé““”‘ Parties to Domain Name Disputes

Domicle of Complainants Domicile of Respendents

» Most of Complainants were -
from United States (27.8%),
Mainland China (16.58%), Korea
(6.42%) and European counttries,
such as Germany (8.02%) and
France (4.28%).

o81%, 041%-p81%
0.41%

2.03%

0.81%
2.03%

041% 194 22

» Respondents were mainly from
Mainland China (67.07%),

B Australia H Belgivm H Australic B Conada B Germany
. H British Virgin Islands ¥ Canada . .
United States (8.13%) and Korea = Caymn dands = Fnond wHorg Kong - =indic = ndonesc
W France B Germaony = Japan ¥ Korea m Mainland China
W Hong Kong " India .
(6 . 500/0) . B Indonesia u ltaly W Malaysia B Metherlands B Panama
Japan Korea Russia Singapore Taiwan
Mainland China MNetherlands - .
Singopore 5 Swaden Thailand United States W Vietnam
Source: ADNDRC Annnal Report 2014 e o B S rates Uniewnl
https:/ [ www.adndre.org/ divmodule/ img/ event pdff ADNDRC Vietnam
Annnal Report 2014.pdf
_ BERE 2RFA
http://EMEENAL. iR L
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Reasons for Online Infringement?

» First-come, First-served
» No verification or audit mechanism

These mechanisms allow confusingly similar domain name
registration, which is the underlying reason for the domain name
related online infringement, damaging legitimate rights of
trademark holders.

BRI FRIRA

http:/ /A E R . BIR Lo,
http://trademarkdomain.com Linking the World
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'oﬂ'fr’fé?n’"“”‘ Resolutions for Domain Dame Disputes

» Litigation
» Arbitration
» Negotiation

» Administrative Dispute Resolution Procedures by ICANN
and Registry - effective way to resolve domain name disputes

at a low cost:
» The domain name is identical or confusingly similar to a
trademark/service mark

» The Registrant has no rights or legitimate interests in respect
of the domain name

» Registration and use bad-faith

P R £RIFR
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'o’éﬁzﬂ""”‘ New gTLD Programme

Impact and Implications

» 1194 new gTLDs* are being introduced
(as of 31 October 2016)

» Greater diversity in representation of individuals and

businesses online

» Providing consumers with greatet choice, but exaggerating
the impact of online infringement

*Source: ICANN website

= R QM AT
http:/ /SR IR !
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224 New Right Protection Mechanisms (RPMs)

The Internet Corporation for Assigned Names and Numbers
(ICANN) has established right protection mechanisms for the
resolution of domain name disputes:

» The Uniform Domain-Name Dispute-Resolution Policy
(UDRP)

» The Uniform Rapid Suspension System (URS) \?
» The Trademark Clearing House (TMCH) :%
» Pre-delegation Objections -
» Post-delegation Objections ICANN
» Additional RPMs implemented by new gTLD Registry

Operators, .1.e the, Sunrise Dispute Resolution Policies and Charter
Eligibility Dispute Resolution Policy for <.B#R >

—> New RPM for new 2TLDs

http:/ /A E R . BIR Lo,
http://trademarkdomain.com Linking the World
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Where to file a domain name dispute?

UDRP (applicable to all gTLDs)

» Asian Domain Name Dispute Resolution Centre (ADNDRC) (HK, Beijing, Seoul,
& KL)

National Arbitration Forum (NAF)

World Intellectual Property Organisation (WIPO)

The Czech Arbitration Court Arbitration Center for Internet Disputes (CAC)
Arab Center for Domain Name Dispute Resolution (ACDR)

YV V V VY

CNDRP (applicable to .cn domain names)
» HKIAC & CIETAC

HKDRP (applicable to .hk domain names)
» HKIAC

B BAE R 2XKFR
hittp:/ /SR E TR M. B AR Co.
http://trademarkdomain.com Lmkmﬂ the World
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The Chinese Dot
Trademark’ Rights
Verification and
Protection System
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“FFPR” (Dot Trademark)
- Verification Based on Trademark Rights A\

» Domain registry for the generic Top-Level-Domain (¢TLD)
extension -.B 11 (Pronounced as “Shangbiao” in Chinese
Pinyin, meaning Trademark in English)

» Established under the law of Hong Kong

» Authorized by the Internet Corporation for Assigned
Names and Numbers (ICANN)

» Member of the vILD Consortium — a global association of
registry operators founded in the United States, sharing
commitment in enhancing public safety and increase th

awareness of vITLDs (S
@ New Generic Top-Level

—— Domains

hitp:/SEMEIENE. IR
http://trademarkdomain.com
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“FFPR” (Dot Trademark)
- Verification Based on Trademark Rights A\

» The first and only registry implements trademark verification and
protection regimes in domain name registration

\ \
A \ R
l/ \VA \
I \ s
i\ 3

» License for operating in China granted by the Ministry of Industry and [\
Information Technology of the PRC (MIIT) on January 2015 \

» Designated as the Vice-chair organization of the Chinese Trademark
Association (CTA) in 2016

»  Over 300 major law firms, tradematk agents and online brand protection
service providers have already partnered with us

The core principle of Dot Trademark is to uphold trademark rights,
prevent online infringement and cybersquatting under its domain.

hitp:/SEMEIENE. IR
http://trademarkdomain.com
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Trademark Rights Verification

» Trademark(s) undergoing application process is not accepted.

> Both registered trademark rights and common law trademark
rights from any recognised jurisdictions are accepted.

» “First-come, first-served” rules are adopted if there are more than

one legitimate rights holders to the same trademark name.

http:/ /A&, BT L, R SR
http://trademarkdomain.com Linking the World
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Systematic Naming Methods

Dot Trademark registration follows the 4 naming

methods/categories below:

A. (Trademark name)

B. (Trademark name + Goods / services name)
C. (Designated place + Trademark name)

D. (Designated place + Trademark name + Goods /

services name)

= R A 2 HIFA
htto:/SERFEEME. B AR L
http://trademarkdomain.com Lmkmg the World
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Trademark Rights Protection

» Classifications systems based on trademark rights are adopted for
protection of registered Dot Trademark names;

» Third parties ate not allowed to register names that are confusingly
similar to exiting registered names;

» Names that are phonetically or visually similar to the existing
registered Dot Trademarks are not allowed to be registered, unless
they belong to different classifications in trademark registration and
adopts ditferent Dot Trademark naming methods.

BE MR £EARR
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Verification of Website Content

> Dot Trademark names must be linked to an active website
within 3 months after registration;

» The Dot Trademark Registration Rules requires that contents in
the official websites of Dot Trademarks must be consistent
with the information of the verified trademark classification;

» The Dot Trademark Domain Name Registry has the discretion
to take down website and take back the Dot Trademark names
if any violation of the rules.

BE MR £EARR
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oom‘ifn ¥ Verified Top-Level Domain Name

“US. Immigration and Customs Enforcement’s head
i i ; R formati
intellectual property rights enforcer told representatives

from the Senate Finance Committee last week that the  ICE empowers industry to protect online marketplace Medelnquiies @
For media inquiries about thi
IFFANY & CO. A release, Callq703 603-3916.

agency had launched initiatives and backed external efforts

For media inquiries about IC
activities, operations, or
policies, contact the ICE
Office of Public Affairs at
(202) 732-4242.

that empower industry to protect the online marketplace
against counterfeit goods.”

Related Articles

lllegal websites seized in
global operation

Online pharmacies, banks and medical-service websites can
register and receive verification from the organization,
which essentially informs shoppers that the website only
sells legit goods. The online sellers would be provided a
unique domain name, which currently include .pharmacy,
.bank and .med.”

ICE, CBP issue waming

ahead of shopping season

(F

Share Tips with ICE

Source: “ICE empowers industry to protect online marketplace”
https://www.ice.gov/news/releases/ice-empowers-industry-protect-
online-marketplace#wcm-survey-target-id

P R £RIFR
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PART III: COMMERCIAL VIABILITY

Our customers — over 13,000 brands worldwide
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Multinational brands

hitp:/SEMEIENE. IR

Automobile

=3

Volkswagen
Mercedes- Benz

N

Jeep
Toyota

J
]

+  Microsoft + Apple

+ IBM « Facebook
« Acer + Yahoo

+ Amazon + Google

Banking & Finance

€

* EFG Bank
+ KPMG

\

J

aVa

. s+ s s =

\_ J

IT, Social Media & Media

http://trademarkdomain.com
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00
Rolex + Chanel
Tudor + Gucci
P&G + Lacoste
Shishedo + Kappa
Montagut

\

/

Wholesale & Retail

Beverage

+ Starbucks
+ Coca-Cola

+ Pepsi

~

\

1=

+ Marco Polo Hotels

+ Deloitte ({&%)

J
\

J

Other Services

BE MR £IRARIR
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'D{;f;,g?,',“"’* Use of Dot Trademark?

Number of Internet users using Dot Trademark Domain as
a portal to access MNC brands official websites:

Brand Dot Trademark domain No. of Internet users
(from /01/01/2017 — 06/07/2017)

YAHOO! yahoo. PR 104,255
Dot Trademark JE . PR 86,015
Registry

Instagram instagram. PHFR 55,884
Twitter twitter. B PR 49 372
Google Chrome chrome. T 46,572
Apple apple. FH IR 45,312
Facebook facebook. PG 44712

Pt radomaromain.com Linking the World
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Why Dot Trademark? — Brand Protection

> Based on trademark rights - ensure “.B#T"” domains are registered and used by
legitimate trademark rights owners only

> Rights protection mechanism — confusing names are protected and cannot be
registered

> “Your brand name.f& 11" — increasingly recognised by Chinese consumers as trusted
online portals to official websites

The core principle of Dot Trademark is to uphold trademark rights, prevent
online infringement and cybersquatting under its domain.

BE MR £IRARIR
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Inception of The Dot Trademark Policy Committee

Jointly chaired by Mr. Peter Cheung (Silver Bauhinia Star
holder and Former Director of the Intellectual Property
Department) and Professor Christopher To (Former
Secretary-General of HKIAC and ADNDRC; Former
Nomination Committee Member of ICANN and Former
Chairman of HKIRC), the DTPC comprises 20 members
from 9 different jurisdictions.

http://www.BUK 25 71 2. i bR

- R SRR
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® ﬁﬁz Trademark < 1
Dvma"" The Dot Trademark Policy Committee

CO-CHAIRMAN
& G Chri (o]
s,
y

pronaded for sdereification perpose cely

&
o A

Lewis LUK

Ho Hyun NAHM

Jocques de WERRA

Dennis CAl

3 Secretary Generol

Eric CHEN
Assistant Secretary General
Hong Kong
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Functions of The Dot Trademark Policy Committee
The DTPC normally meets twice a year to perform the following functions:

(i) To consult the best practice in policy setting for online trademark rights
protection;

(i1) To regularly review and revamp existing rules and policies for the Dot
Trademark;

(i11) To interpret provisions of Dot Trademark policies;

(iv) To participate in events for promotion of the policies of Dot Trademark.

http:/ /A E R . BIR L R SR S ERARIR
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Dot Trademark Policy Committee Launch Event in April 2017
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L J ﬁ*’_‘ Trademai <
oom‘ifn  (Conclusions

1. The current naming systems of many internet platforms lack of IP rights
protection mechanisms, which allows infringing activities to happen easily;

2. The cross-border nature of digital economy creates a lot of difficulties in
enforcing IP rights online under national laws in China;

3. Domain name system plays a vital role in navigating websites and controlling
online portals, the current registration system which is based on “first-come, first-
served without verification” needs to be reviewed and modified to meet the needs

for better protection of IP rights online, so as to further facilitate the development
of IP rights;

4. 'The Chinese Dot Trademark’s rights verification and protection system sets a new
standard for registration and use of names in various Internet platforms.

= B MR £IRFRFIR
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Website: www.trademarkdomain.com
http:/ /3EME BEHLH . R
Address: Room 831, 8% Floor, Two Exchange Square Central,
HK.
Tel No. : (852) 2297 2392
Email: policy@trademarkdomain.com -
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